Election Guidelines for Employees and Students of SBCC

It is critical for SBCC faculty and staff to understand, as employees of a publically funded institution, the parameters for conduct related to the upcoming November election.  In addition to having the opportunity to vote on state-wide offices and propositions, there will be local offices and issues on the ballot including elections for four trustee positions on the SBCC Board of Trustees.  While we encourage and protect free speech on our campus, the Legislature has established rules that all of us, as public employees, must follow in the workplace.  

There is an absolute prohibition against the use of public money for advocacy for partisan purposes whether for ballot measures or initiatives or candidates.  

Unlike the recent college Measure V Bond Campaign where a legal distinction existed between “educational activities” which were permitted with public resources and “advocacy activities” for which public resources could not be used, no such distinction exists with respect to candidates for public office.  
What is advocacy?  
A communication expressly advocates support or opposition when words such as:  “vote for,” “elect,”  “support,”  “cast your ballot,”  “vote against,” “defeat,” “reject,” “sign petitions for,” are used.  

Please note that these specific words do not have to be included for a communication to be advocacy for or against a candidate. Even without this express language, a communication, taken as a whole, that unambiguously urges a particular result in an election is advocacy under the California Fair Political Practices Commission regulations.  The tone, style and timing may all be taken into consideration in making a determination of whether a communication constitutes advocacy.  A statement of support for a candidate outside the classroom is an exercise of free speech. Use of District e-mail to communicate this message, however, constitutes a use of a public resource for advocacy. Attempting to explain a candidate’s position or offering facts to support or refute a candidates’ position constitutes advocacy and the use of public resources to disseminate such a message is impermissible.
Faculty/Staff Activities
Faculty and staff cannot use district resources to advocate for the passage or defeat of ballot measures or candidates. This includes a prohibition against making phone calls or sending e-mails on District-owned telephones or computers or the college Groupwise system or using District mailboxes to distribute advocacy materials toward the support or defeat of any political measure or candidate or for political fundraising. This prohibition of the use of District resources applies to employee working and non-working hours.

Please note that your college e-mail address is public information and that you may be contacted at your college e-mail address by any member of the public, including people advocating for or against candidates and issues. It is inappropriate, however, for an employee to use the college e-mail system or other college resources to respond to these outside inquiries or to initiate and engage in advocacy.

In addition, while school employees have the right to express to others their respective political views, such expression does not extend to the instructional setting.  Faculty in instructional settings should refrain from advocating, including the wearing of political buttons.
As private citizens, District faculty and staff are unrestricted in their efforts to support or oppose candidates, ballot issues, or engage in any other political activity.  During off duty hours, on the weekends, or on vacation days, employees can work as a campaign volunteer, make telephone calls and send e-mails from personal, non-college phone and e-mail accounts, walk precincts, hand out literature. We encourage you to be an educated and involved voter, and to encourage others to exercise their voting rights.  However, we must all be careful to understand the limits of what we can and cannot do using college resources, including but not limited to college funds, services, paid-employee time, and college-owned equipment and resources including the college website and e-mail.
Education Code Section 7053 provides that current District officers and candidates for District officer may not knowingly urge or discourage any political action of an employee.  Political action includes soliciting political contributions from District employees. An exception would be a solicitation that is made to a significant segment of the public.  
Student Activities

Different considerations apply to our students.  Free speech is the guideline for how students and student organizations can conduct themselves on campus.  Students should be allowed to assemble on campus to support or oppose issues or candidates, promote voter registration, wear buttons, organize debates on the ballot topics and post leaflets in designated areas. The scope of their allowable activities must be afforded to opponents of the same candidates or issues on an equal basis.
There are free speech areas on the credit campus and non-credit campuses and designated locations where materials of limited size can be posted.  Contact the Office of Campus Life on the credit campus and the offices at Wake and Schott.

The scope of these student activities must not interfere with instructional time.  This means that instructors may neither encourage nor passively permit students to use instructional, classroom time to advocate for or against candidates or issues.

Candidate Forums
The District may offer a forum to all candidates for a given office including the SBCC Board of Trustees, provided all candidates are given an equal opportunity to present their views.  
There will be such a forum on Thursday, September 30, in A-211 from 4 - 6 p.m.
The sponsoring groups are the Academic Senate, CSEA, the Instructors' Association, and the
Student Senate.
This information is provided for general guidance.  Specific situations must be carefully analyzed based upon facts unique to the situation.

Please feel free to contact me by e-mail if you need further clarification or information.  Thank you.
Sue Ehrlich
Vice President, Human Resources and Legal Affairs
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